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Women lawyers still face challenges

as unconscious biases continue to slow
their progress. But some are seeing
signs of significant improvement

BY PAUL MCLAUGHLIN

WHEN MELISSA FOX-REVETT LEFT a lucrative nine-year tax practice with a
downtown Toronto firm to open a restaurant in 2010, the reason was likely all too famil-
iar to many women lawyers: an inequitable work-life balance.

The then 47-year-old told a newspaper that the long hours demanded by her career were
incompatible with raising three children. “I was coming in at 7 a.m. so I could leave at 6
p-m. and see my family,” she said. “And I'd still get ‘the look’ when I left. I didn’t go to the
gym, didn’t go for lunch. That’s not what I signed up for.”

Her decision to leave the profession, however, felt like “a tragedy,” she said. “A part of me
will always wonder what might have been. I do feel like I lost something, It does hurt me.”

Fox-Revett’s departure from the profession was hardly an isolated occurrence. It was so
commonplace that two years earlier, in May 2008, the Law Society of Upper Canada had
released a report on the retention of women in private practice.

Noting that women had been entering the profession in record numbers for at least two
decades, the authors countered that positive news with a disturbing negative: “However,
they have been leaving private practice in droves largely because the legal profession has
not effectively adapted to this reality.”

Citing the obvious — that “childbirth and taking on a significant share of the family
responsibilities impact on the choices they make in their professional lives” - the report
bluntly concluded that the profession had failed “to adapt to what is not a neutral reality.”

One of the primary recommendations that emerged from the report at that time was
the establishment of the Justicia Think Tank (better known as the Justicia Project), whose
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DOREEN SAUNDERSON
> FIELD LAW

“There are still
some systemic
barriers and challenges
for women [that make
gender-equity projects
necessary.]”

purpose, says Janet Minor, Treasurer of the
LSUC, was to engage with law firms “to de-
velop first best practices [to support women
in the profession] and a commitment to ex-
ecute them.” Fifty-eight firms, of all sizes,
took part in the three-year project, which
wrapped up in 2014.

Numerous specific initiatives, involving
policies on flexible working hours and oth-
er family-friendly practices, were developed
during the project’s tenure. Some firms, of
course, already had policies on such mat-
ters in place. Many did not, but they now
had resources, and perhaps a new motiva-
tion, to adopt them.

Although there are no metrics so far to
assess what kind of impact the Justicia Proj-
ect has had on the group of women in the
profession (other provinces, such as Alber-
ta, have set up their own Justicia Projects as
well), Janet Minor thinks it is “making a
big contribution.”

No matter the ultimate scope of its influ-
ence, it seems clear that the Justicia Project
was but one of a growing number of specific
undertakings designed to support women
lawyers, not just with work-life balance but
with other concerns, such as advancement
to the C-suite.

Finally, the issue is getting the attention
it deserves.

For some time there have been more
women law graduates than men, but now
there are more networking associations,
and more lawyers in management champi-
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oning gender equity.

But the necessity of gender-equity initia-
tives is still clear, says Doreen Saunderson,
amember of Field Law’s executive commit-
tee and the firm’s Managing Partner start-
ing in July: “There are still some systemic
barriers and challenges for women.” She
points out, though, that her firm, which
has offices in Calgary, Edmonton and Yel-
lowknife and 121 lawyers, “probably has
one of the highest ratios of female partners
[at almost 32 per cent] for a firm our size.”

Catherine Wade, a partner in the Van-
couver office of Dentons Canada LLP, also
sees the necessity. “We're still not there. In
respect to women [in the C-suite], progress
has been very slow.”

“It would be great if we could take
gender out of the equation entirely,” says
Daphne Lainson, a partner at Smart &
Biggar/Fetherstonhaugh in Ottawa, “but I
don’t really see an easy way to do that, even
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though Canada is pretty equally split in
terms of gender. But for whatever reason,
we’re just not seeing the same equal split
within the law.”

Lisa Borsook, an Executive Partner (and
former Managing Partner) in the Toronto
office of WeirFoulds LLP, agrees there are
areas of the profession that could be im-
proved when it comes to women. “I would
like to see, in the [Toronto] downtown law
firms, more opportunities for advancement
into senior management positions and se-
nior equity positions,” she says. “I would
like to see more female managing partners
and more women in positions to influence
how their colleagues are practising law.”

While the number of women serving as
managing partners is on the rise to some
extent, they are still far more the excep-
tion than the rule. “That’s true when I
look around,” says Saunderson. “When I
go to managing partner or firm leadership
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School of Management at the University
of Toronto. It was launched in 2002 after
Judy Elder, a senior executive at Microsoft
Canada, passed away. She had been a pas-
sionate supporter of women in the profes-
sional fields, which led her friends and fam-
ily to approach the school to explore what
they might do to celebrate the considerable
legacy she left.

This led to the creation of The Judy Proj-
ect, an annual executive forum “uniquely
designed to support and prepare women
who are ascending into executive leader-
ship and C-suite positions,” the Rotman
School of Management explains. “Em-
ploying a variety of learning approaches,
the program integrates leading academic
research by Rotman faculty with expertise
from an impressive roster of distinguished
CEO and executive guest speakers from
Canadian and global organizations.”

The one-week forum, held annually in
May, brings together 25 women who have
been nominated by their CEOs and iden-
tified as having the potential to move into
senior positions, says Geeta Sheker, who
has run the project, which she describes as
“highly experiential,” since its inception.

CATHERINE WADE
> DENTONS LLP

“What | see

in the younger lawyers
is that, to them, it’s not
gender-specific when

it comes to a request
for more [work-life] balance.
They don'’t label this

as a gender or diversity
issue but as a business
issue. | find that a
promising scenario.”

forums there aren’t a lot of women in at-
tendance here in Calgary or at the national
ones I've attended.”

Among the ongoing initiatives to sup-
port the advancement of women into the
upper echelons of law firms is The Judy
Project, run by The Joseph L. Rotman

“Three law firms - McCarthys, Blakes and
Oslers - were founding sponsors of the proj-
ect and they typically send a senior lawyer
every year,” she says.

While there are no statistics to assess the
effectiveness of the project, Sheker says, “a
number of women who took the program
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have moved on to C-suite positions.” She
cites Dale Ponder, who was a member of
the initial 2002 group and is now Manag-
ing Partner and CEO of Osler, Hoskin &
Harcourt, LLP, as an example of someone
who moved up quickly through the ranks.

A 2014 participant was Patrizia Piccolo,
of Rubin Thomlinson LLP in Toronto.
“One of the legacies of the Judy Project
is the personal advisory board (PAB), an
ongoing, everlasting relationship with six
other members of the project who act as
personal advisors and a support system,”
says Piccolo, who spent three hours with
her PAB one morning in late February. “It
gives me an opportunity, in a very confi-
dential way, to bounce ideas around and
discuss any issues I might be challenged by.
None are lawyers, quite deliberately, and, to
me, it’s a fabulous resource.”

Piccolo, who had joined Rubin Thom-
linson as a partner from a regional firm,
was encouraged by one of its founders, Jan-
ice Rubin, to participate in the project. “I
thought it was a great idea and looked at it
as an opportunity to grow personally and
also to get to know a lot of people in the
non-legal world,” says Piccolo.

She says her Judy Project experience
helped her discover that which “set me
apart from my competitors and why I de-
served to be at a higher level. I had a fabu-
lous experience. The best words to describe
it? It was life altering. I came to some real-
izations about myself and my capabilities
and my strengths that I don’t think I saw
before I went there.”

Prior to participatingin the Judy Project,
Piccolo had taken for granted her consider-
able people skills. Following a series of pre-
sentations she made at the project, “some-
one said to me that if she had to pick out of
a roster of lawyers, she would be attracted
to me because of how I presented,” she says.
“Until that moment I hadn’t realized that
what sets me apart in my field and industry
are my people skills and my ability to pres-
ent. Even in front of thousands of people,
I don’t really break a sweat. I hadn’t really
understood I could use that to my advan-
tage to build an even bigger and better
practice than what T had [so far].”

Evolving from the Judy Project is the
Business Leadership for Women Lawyers
program, which began in 2008, also at the
Rotman School. “It’s the only initiative of
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DAPHNE LAINSON
> SMART & BIGGAR/
FETHERSTONHAUGH

“It would be

great if we could

take gender out of

the equation entirely
but | don’t really see
an easy way to do that,
even though Canada

is pretty equally split

in terms of gender.

But for whatever reason,
we're just not seeing
the same equal split
within the law.”

its kind at a business school in Canada,”
says Sheker, Co-founder and Director of
the program. “All three of the law firm
heads [of the Judy Project] felt it was really
important to do something for women.
They really wanted to retain and advance
women, especially at the associate and se-
nior associate level, a time when women
tend to leave the profession.”

The goal of the program, a two-day event
held annually in April, is to retain talented
women lawyers “and give them the skills
they need to advance their careers, build
their practice and build their networks,”
says Sheker. “A lot of the women taking the
program say they wish they had some of the
skills [that they acquired at the program]

. . . »
earher mn thelr career.

For many advocates of women’s
issues, it is all well and good to do advocacy
work and create support systems, but the
real question is what law firms are actually
doing internally to improve the retention
of women lawyers.

Michelle Awad, a partner and board di-
rector at McInnes Cooper in Halifax, says
her firm has what it calls a promotion of
women committee, which is headed up by
a partner at the firm but also includes as-
sociates to assist women at all stages in their
careers. “One of its recent [endeavours] is a
sponsorship project in which we assign a
mentor to [the women] to make sure they
see opportunities and capitalize on ones
that arise,” she says. “We want to make sure
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they're finding their way in the profession
and on the whole.”

Dentons, says Wade, addressed this
problem in early 2016 by having a cross-
Canada initiative “in which each of the
provinces held a panel discussion on tips for
aspiring women looking to get into boards
and C-suite and management positions.”

Although Lainson has seen some gains
for women lawyers in Canada (a former
Chair of the women’s committee of the
American Intellectual Property Law As-
sociation, she has seen more progress in the
US), she’s not sure initiatives like the Justi-
cia Project have made much of an impact.
“Tjust don’t feel there are more women now
in leadership roles in their firms or running
practice groups,” she says.

For long-term change to occur, it needs
to begin at an early stage in a woman’s ca-
reer. At Blake, Cassels & Graydon LLP in
Toronto, efforts to assist young women
lawyers start when they join the firm, says
Peggy Moss, a lawyer and former Assis-
tant Attorney General in Maine, who has
served as Blakes’ Director, New Business
Development and Proposals since 1999.
“This year, the articling students on their
own get together every month and bring
in a woman partner or woman in-house to
talk about their careers bluntly and honest-
ly. I think it shows that women themselves
are initiating and really reaching out in the
profession and the firm is delighted they’re
doing that.”

Blakes has also, in the past, sent some

women to a program in the US called “Pre-
paring for Rain,” run by Sara Holtz, a Cali-
fornia-based trainer and author of Bringin’
in the Rain: A Woman Lawyer’s Guide to
Business Development. On her website,
Holtz says that since 1997 she “has trained
and coached thousands of women lawyers
from leading law firms in the US and Can-
ada to help them grow their practices.”

“She trained us and we are now doing a
year-long program called ‘Making it Rain,”
says Moss. “It’s a year-long program aimed
at middle-level to senior associates.” For
example, she says, “we have the head of a
marketing group and a woman partner
and the head of professional development
group and a woman partner meet with as-
sociates, and do some training on business
development. Over the course of a year, the
participants are expected to come in and
talk about concrete things they’ve done on
business development.”

The results? “What we find is that the
amount of business development and
cross-selling the group has done has actu-
ally increased by bringing lawyers within
the firm together,” says Moss, which is in-
teresting, especially considering that the
firm has about 300 lawyers in the Toronto
office alone.

From her vantage point at the Rotman
School, Sheker says she believes that, in re-
cent years, “the will is there” for law firms
to change in ways that support women but
“it’s the unconscious biases and stereotypes
that get in the way.”

Borsook, who describes her interest in
assisting women in the legal profession as
“an avocation,” offers an example she often
uses in speeches of how unconscious bias
can occur. “Let’s say a Mareva Injunction
comes into the office and absolutely has
to be turned around the next day. So the
senior male litigator [on the file] has three
associates with whom he works, each of
whom he respects enormously. One is a
woman who he knows has two small chil-
dren at home. So he says to himself, 'm go-
ing to do her a big favour. I'm not going to
disrupt her schedule. 'm going to go to this
other guy and I'm going to have him work
on it because I know that over the 24 hours
he’s not going to be able to go home. She
does not even get the opportunity to con-
sider whether or not she wanted to call her
partner [at home] and say you're in charge



tonight. She doesn’t get that opportunity.”

When it comes time for partnership con-
sideration, she says, “unfortunately, what
invariably happens is that the partner says,
you know, I worked with this guy in in-
tense stressful circumstance over 24 hours
and he did a fabulous job. [The female asso-
ciate] didn’t even have a chance [to become
a partner] because everyone thought they
were doing her a favour.”

Many women lawyers, however, want
to note that many mentors and leaders in
the profession are increasingly adapting
to maternity (and parental) leaves. About
three or so years ago, Iris Fischer, a partner
at Blakes, was scheduled to take part in a
five-week libel trial that would have begun
when she was on maternity leave with her
second child. “My daughter would have
been about five months old at that time and
I'wasn’t planning to be back at work by the
time the trial was to start,” she says.

When she told the senior litigator on the
file, Paul Schabas, that the trial date would
be an issue for her, “he said, without any
hesitation, that we're just going to have to

done everything they can to help associates
they value in their transition to and from
maternity leave.”

Many law firms have entrenched mater-
nity (and, increasingly, paternity) leave pro-
grams or informal, but completely acces-
sible, ones. The same goes for flexible work
hours and the opportunity to work from
home. MclInnes Cooper, as one example,
has a formal policy that applies equally to
men and women who have a newborn or
adopted child. “We top up EI for associates
for six months and the lawyer can take up
to a year of parental leave,” says Awad. “For
partners, we pay their draw for six months.”

Some firms, says Lainson, “have tried to
make sure that when women go on mater-
nity leave they don’t fall off the map. They
are paired off with another lawyer who
stays in touch with her so she can return
where she left off.”

At Weiler, Maloney, Nelson, in Thunder
Bay, ON, “we’ve always had a flexible work
arrangement,” says Brad Smith, who was
actively involved in the Justicia Project. “It’s
just never been cemented in writing.”

LISA BORSOOK
> WEIRFOULDS LLP

“1 would like

to see, in the downtown
law firms, more opportunities
for advancement into
senior management
positions and senior equity
positions. | would like to
see more female managing
partners and more women
in positions to influence
how their colleagues

are practising law.”

move the trial by a few months [which he
made happen],” to a date when Fischer’s
husband could take parental leave and she
could be back on the job.

“I think a lot of lawyers would not have
done what he did, so I was very lucky to
have a champion like him,” she says, but
adds that she’s “seeing a lot more of that
kind of thing, where senior partners have

While there’s no question that challenges
remain for women in the profession — “and
our racialized professionals suggest there
are particular disadvantages for racialized
women,” says Minor — there are signs that
change is occurring,

One positive factor is that women law-
yers, unlike in the past, are often interact-
ing with clients who are women. “I now
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deal with a lot more women,” says Annette
Casullo, a partner at Will Davidson LLP in
Huntsville, ON. “It’s been a really refresh-
ing change.”

Fischer is finding the same thing. “Many
of my clients are women. Many of the in-
house counsel I deal with are women,” she
says. “A lot of them are around my age [35]
and have young children and understand
the sorts of challenges we are faced with. In
some ways, I think being a female lawyer is
agrowing advantage.”

To Wade, the new generation of lawyers,
both women and men, are bringing a new
approach to the issues that affect the profes-
sion. “What I see in the younger lawyers is
that, to them, it’s not gender-specific when
it comes to a request for more [work-life]
balance,” she says. “They don’t label this as
a gender or diversity issue but as a business
issue. I find that a promising scenario.”

To Smith, “not having a level playing
field or not retaining women disadvantages
the profession. And it’s not just for altruis-
tic reasons to say that. There’s a cost when a
woman lawyer leaves. There’s plenty of in-
formation out there to justify the business
case of keeping women in the profession.”

The reality of factors such as childbear-
ingand imbalanced family responsibilities,
as the LSUC points out, will not go away
for women lawyers. That means, therefore,
that if the primary measure of a lawyer’s
worth to a firm — “the number of hours we
sit on a chair or stand up in court,” as Bor-
sook puts it — continues to dominate, many
women will continue to face a somewhat
more difficult road than their male coun-
terparts. “It may not be politically correct
to say this,” she adds, “but I think women
have more on their plates.”

Like many other senior lawyers, how-
ever, Borsook sees signiﬁcant improvement
in the way the profession treats women
from the way things were several decades
ago. “I think in 2016, all law firms generally
are conscious of the challenges that women
face in practising law. It’s just that many are
still not absolutely certain what to do about
them. At the end of the day, when law firm
leaders are trying to think about what’s go-
ing to make their practice profitable, there
are different equations they need to take
into consideration.” ®

Paul McLaughlin is a journalist
and playwright based in Toronto.
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